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GS-1 

GS-2 

Comment No. GS-1 
 
Section 1.2 explains the roles of the Federal agencies in developing 
alternatives for the proposed project. Where an applicant seeks a permit for 
a particular business project, such as the case with TEP’s proposed project, 
the Federal agencies generally limit their review of alternatives to those that 
would satisfy the applicant’s proposal and decide whether that proposal is 
or is not worthy of receiving a permit. The Federal agencies do not review 
alternatives that are not within the scope of the applicant’s proposal. 
Similarly, the agencies do not direct the applicant to alter its proposal; 
instead, the agencies decide whether a permit is appropriate for the proposal 
as the applicant envisions it. It is not for the agency to run the applicant’s 
business and to change the applicant’s proposal, but only to evaluate the 
environmental effects of the applicant’s business proposal as offered. 
Accordingly, the EIS evaluates a reasonable range of alternatives, which 
include the full spectrum of alternatives that would satisfy the applicant’s 
proposal. 
 
Comment No. GS-2 
 
An average of 30 direct jobs and approximately 31 indirect jobs would be 
created by the construction phase of the proposed project (see Section 
4.5.1).  
 
Potential impacts to cultural, recreational, and visual resources are analyzed 
in Sections 4.4, 4.1.2, and 4.2. Section 3.5 has been revised in the Final EIS 
to describe existing socioeconomic aspects of tourism in the project area, 
and Section 4.5 has been revised to discuss potential impacts to 
socioeconomic aspects of tourism.  
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GS-3 

GS-2 
cont. 

GS-1 
cont. 

 

Comment No. GS-3 
 
In response to public comments, the Federal agencies again solicited 
comments from the U.S Border Patrol. Based on the U.S. Border Patrol’s 
response (USBP 2004) to the Federal agencies’ request, the Federal 
agencies have revised Sections 4.1.1, Land Use; Section 4.12, 
Transportation; and Chapter 5, Cumulative Impacts of the Final EIS. The 
U.S. Border Patrol’s response generally re-enforced the information on 
which the relevant analysis in the Draft EIS was based. The U.S. Border 
Patrol stated that the roads associated with the construction and 
maintenance of the proposed project would contribute to an increase in 
illegal immigrant and narcotic smugglers in the area and affect U.S. Border 
Patrol operations. The U.S. Border Patrol stated that although the proposed 
project would not create a single north-south route and roads would be 
closed or otherwise blocked, illegal immigrants and narcotic smugglers 
would be attracted to the area to use portions of the proposed access roads, 
resulting in a need for the U.S. Border Patrol to increase its presence in the 
Coronado National Forest.   
 

For more information on the effects of illegal immigration, see Report to the 
House of Representatives Committee on Appropriations on Impacts Caused 
by Undocumented Aliens Crossing Federal Lands in Southeast Arizona, 
April 29, 2002 (House 2002). 
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NV-1  

Comment No. NV-1 
 
Section 1.2 explains the roles of the Federal agencies in developing 
alternatives for the proposed project. Where an applicant seeks a permit for 
a particular business project, such as the case with TEP’s proposed project, 
the Federal agencies generally limit their review of alternatives to those that 
would satisfy the applicant’s proposal and decide whether that proposal is 
or is not worthy of receiving a permit. The Federal agencies do not review 
alternatives that are not within the scope of the applicant’s proposal. 
Similarly, the agencies do not direct the applicant to alter its proposal; 
instead, the agencies decide whether a permit is appropriate for the proposal 
as the applicant envisions it. It is not for the agency to run the applicant’s 
business and to change the applicant’s proposal, but only to evaluate the 
environmental effects of the applicant’s business proposal as offered. 
Accordingly, the EIS evaluates a reasonable range of alternatives, which 
include the full spectrum of alternatives that would satisfy the applicant’s 
proposal. 
 
A new power plant in Nogales is not a viable alternative to a new, second 
transmission line (part of TEP’s proposal). Therefore, the alternative of a 
new power plant is not evaluated in detail in this EIS (refer also to Section 
2.1.5, Alternatives Considered But Eliminated From Further Analysis). 
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NV-1 
cont. 
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NV-1 
cont. 
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BS-1 

BS-2 

BS-3 

Comment No. BS-1 
 
The public comment period began on August 22, 2003, and officially 
concluded on October 14, 2003, for a total of 53 days.  An extension of the 
comment period was not granted because the Federal agencies deemed this 
comment period to be reasonable, and it exceeded the requirements set forth 
by CEQ Regulations (40 CFR 1506.10[c]) for a Draft EIS public comment 
period of at least 45 days. Although the official public comment period for 
comments on the Draft EIS closed on October 14, 2003, the Federal 
agencies continued to accept comments after the close of public comment 
periods, and considered them, to the extent feasible, in the preparation of 
the Final EIS.  
 
 
Comment No. BS-2 
 
The Federal agencies note the commentor’s preference for the No Action 
Alternative. 
 
Comment No. BS-3 
 
Section 1.1.2, The Origin of TEP’s Proposal: TEP’s Business Plan and the 
Proceedings of the Arizona Corporation Committee, of the Final EIS 
includes an explanation of the relevant ACC decisions and the relation to 
TEP’s proposed project. The Federal agencies agree that ACC Decision No. 
62011 (ACC 1999) does not require a 345-kV transmission line. TEP’s 
purpose and need for the proposed project, as provided to DOE in TEP’s 
Presidential Permit Application, is “…to construct a double-circuit 345 kV, 
alternating current  transmission line to interconnect the existing electrical 
systems of TEP and Citizens Utilities (“Citizens”) in Nogales, Arizona, 
with a further interconnection to be made from Nogales, Arizona to the CFE 
transmission system….”  As discussed in Section 1.2, each of the Federal 
agencies are responding to TEP’s proposal. Approval by each Federal 
agency would only indicate that each agency has no objection to the project, 
but would not mandate that the project be built. 
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BS-3 
cont. 

BS-4 

BS-5 

 
 

Comment No. BS-4 
 
The ACC is vested with the state’s authority to decide how it believes 
energy should be furnished within Arizona’s borders (for example, the need 
for and effectiveness of transmission lines within its borders). Refer to the 
revised text in Section 1.1.2, The Origin of TEP’s Proposal: TEP’s Business 
Plan and the Proceedings of the Arizona Corporation Committee, that 
provides explanation of the jurisdictions and authorities of the state and 
Federal agencies, and their relationship to this NEPA analysis. 
 
Section 1.6.6 of the Final EIS explains that there are other factors in 
addition to environmental considerations that may be considered in the 
decision of each Federal agency on the proposed project, and that the 
decisions of each agency will be explained in their respective RODs. 
 
Comment No. BS-5 
 
The actions that TEP may take if the proposed project is not approved are 
speculative. Therefore, the actions suggested by the commentor are not 
included as part of the No Action Alternative. 
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BS-5 
cont. 

BS-6 

BS-7 

 
 

Comment No. BS-6 
 
Chapter 5, Cumulative Effects, has been revised in the Final EIS in 
response to several commentors’ concerns about the adequacy of the 
cumulative effects analysis in the Draft EIS. 
 
Comment No. BS-7 
 
Section 1.6 of the Final EIS has been modified to provide additional 
explanation of the NEPA process in general and the scoping process in 
particular.  As noted, during the scoping process, the public provides 
comments directly to the Federal agencies.  The Federal agencies consider 
these comments in determining the alternatives, issues, and environmental 
impacts to be analyzed in the EIS. Section 1.6.2, Issues Outside of the 
Scope of the EIS, explains the issues raised during public scoping that the 
Federal agencies considered to be outside the scope of the EIS. The Federal 
agencies responses to specific public comments on the Draft EIS on a 
variety of issues considered out of scope are contained within the comment 
responses.  
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BS-8 

 
 

Comment No. BS-8 
 
The Federal agencies do not have any information suggesting that any 
power plant construction in Mexico is reliant upon or otherwise connected 
to TEP’s proposed project. Therefore, the potential for construction of 
power plants in Mexico is not a connected action and is not analyzed in 
Chapter 4, Environmental Effects, of the EIS.  
 
Chapter 5, Cumulative Effects, of the Final EIS has been augmented to 
discuss the growth of electricity demand in Mexico and the United States 
and the potential for new power plants, and to describe qualitatively the 
potential impacts in the United States (including air quality impacts) from 
power plant construction in southern Arizona and Sonora, Mexico. Chapter 
5 has also been revised to describe the regulation of power plants in Mexico 
(including coordination between the United States and Mexico), potential 
fuel sources, and associated emissions.  
 
If TEP’s proposed project is approved by each of the Federal agencies, then 
there would still be a variety of events that could preclude TEP from 
implementing this project, such as the possibility of failure by TEP to 
secure a power sales contract with CFE. There is no requirement that a 
contract for sale of power be in place before DOE can issue a Presidential 
Permit. Issuance of a Presidential Permit by DOE would only indicate that 
DOE has no objection to the project, but would not mandate that the project 
be built. 
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BS-8 
cont. 
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BS-8 
cont. 

BS-9 

Comment No. BS-9 
 
Section 2.1.5, Alternatives Considered but Eliminated From Further 
Analysis, has been augmented in the Final EIS to provide a brief analysis of 
this alternative, and explain why it is not evaluated in detail in the EIS (see 
also the response to comment BS-4 above). 
 
The ACC is vested with the state’s authority to decide how it believes 
energy (including energy for the public) should be furnished within 
Arizona’s borders, and DOE does not second-guess the ACC on this matter. 
As stated in Section 1.2.2, Federal Agencies’ Purpose and Need Statements, 
an agency’s statement of purpose and need explains what the agency is 
called upon to do, given its authority, and it is from this statement of 
purpose and need that an agency identifies the range of reasonable 
alternatives it will consider in the EIS. In an applicant-initiated process, 
such as TEP’s proposed project, the range of reasonable alternatives 
analyzed in detail in the EIS is directly related to the applicant’s purpose 
and need. 
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BS-9 
cont. 

BS-10 

Comment No. BS-10 
 
Section 5.2 has been modified to update the status of the PNM proposal 
with the three Federal agencies involved.  As of October 2004, PNM 
indicated to DOE its intention to withdraw its Application for a Presidential 
Permit. 
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BS-10 
cont. 
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BS-3 
cont. 

BS-6 
cont. 

BS-8 
cont. 
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cont. 

BS-7 
cont. 
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MM-1 

Comment No. MM-1 
 
The ACC and any associated state rules or regulations address electricity 
rate and cost reimbursement issues within the State of Arizona. Because the 
Federal agencies cannot anticipate how the ACC may adjust consumer 
electricity rates in light of the proposed project, the potential change in 
consumer electricity rates is not addressed in the EIS. 
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MM-2 

Comment No. MM-2 
 
A new power plant in Nogales is not a viable alternative to a new, second 
transmission line (part of TEP’s proposal). Therefore, the alternative of a 
new power plant is not evaluated in detail in this EIS (refer also to Section 
2.1.5, Alternatives Considered But Eliminated From Further Analysis). 
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PH-1 

Comment No. PH-1 
 
The Federal agencies have reviewed the document provided by the 
commentor.  The ACC is vested with the state’s authority to decide how it 
believes energy should be furnished within Arizona’s borders (for example, 
the need for and effectiveness of transmission lines within its borders). 
Refer to the revised text in Section 1.1.2, The Origin of TEP’s Proposal: 
TEP’s Business Plan and the Proceedings of the Arizona Corporation 
Committee, that provides explanation of the jurisdictions and authorities of 
the state and Federal agencies, and their relationship to this NEPA analysis. 
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 PH-1 

cont. 
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KB-1 

Comment No. KB-1 
 
Sections 3.3 and 4.3 discuss the existing biological resources, and potential 
impacts to biological resources from the proposed project, including 
mortality, interference with breeding, loss of habitat, and loss of forage 
plants under all of the action alternatives. None of the impacts to wildlife 
would result in a population decline on a regional scale.   
 
Section 4.5 states that the cost for each alternative would be approximately 
$70 million, plus or minus $7 million. 
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DB-1 

Comment No. DB-1 
 
The ACC is vested with the state’s authority to decide how it believes 
energy should be furnished within Arizona’s borders (for example, the need 
for and effectiveness of transmission lines within its borders). Refer to the 
revised text in Section 1.1.2, The Origin of TEP’s Proposal: TEP’s Business 
Plan and the Proceedings of the Arizona Corporation Committee, that 
provides explanation of the jurisdictions and authorities of the state and 
Federal agencies, and their relationship to this NEPA analysis. 
 
The Western Corridor passes through the area known as Bear Valley near 
where the Western Corridor separates from Ruby Road and heads to the 
north. This EIS evaluates the affected environment and potential 
environmental impacts (both negative and positive) of each alternative and 
the No Action Alternative, including the portion of the Western Corridor in 
the vicinity of Bear Valley.    
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DB-2 

Comment No. DB-2 
 
Sections 3.3 and 4.3 present a discussion of existing biological resources 
and analysis of potential impacts to biological resources, including impacts 
to endangered species. The Sonora chub is listed as a threatened species 
under the Endangered Species Act (ESA) of 1973.  
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DB-3 

DB-4 

DB-5 

Comment No. DB-3 
 
Section 4.3.2, Vegetation and Wildlife, of the Final EIS has been revised to 
clarify that no changes in wildlife distribution are expected to occur on a 
regional scale as a result of the proposed project, although small animal 
species (e.g., small mammals, reptiles, amphibians, etc.) may be excluded 
from areas that are cleared for support structures or access roads as a result 
of loss of habitat. Because the ROW would not be fenced or otherwise 
separated from surrounding lands, no changes in livestock distribution 
would be expected as a result of the proposed project. 
 
Comment No. DB-4 
 
Section 3.1.1, Land Use, addresses the overlap of each corridor alternative 
with the existing Forest Transportation System and Utilities Corridor. The 
Central Corridor is outside of the existing utility corridor for approximately 
2 mi (3.2 km) on the Coronado National Forest (compared to longer 
distances that the Western and Crossover Corridors are outside the utility 
corridor on the Coronado National Forest). Refer to Appendix H on the 
Forest Plan amendments that would be necessary for each of the three 
corridor alternatives.  
 
Comment No. DB-5 
 
Section 4.12.1, Transportation, has been revised to clarify that roads to be 
closed on the Coronado National Forest to maintain the existing road 
density would be identified through the Special Use Permit process.  This 
process would include USFS personnel who would coordinate the road 
closures with other multiple uses, such as grazing permits, on the Coronado 
National Forest. 
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DB-5 
cont. 

BS-11 

Comment No. BS-11 
 
Sections 3.3 and 4.3 describe the existing biological resources and potential 
impacts to these resources, including jaguar. 
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BS-11 
cont. 
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BS-12 

Comment No. BS-12 
 
The Town of Arivaca has been added to figures where appropriate in the 
Final EIS. 
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BS-12 
cont. 

BS-12 
cont. 

BS-13 

BS-14 

Comment No. BS-13 
 
The exact type of structure that would be used in each location has not been 
decided as it depends on a number of factors related to analysis of 
environmental impacts and engineering design of the project. The primary 
support structures to be used for the transmission line would be self-
weathering monopoles, and dulled, galvanized steel lattice towers would be 
used in specific locations for engineering reasons or to minimize overall 
environmental impacts 
 
Comment No. BS-14 
 
Chapter 4 evaluates the environmental impacts of each of the proposed 
alternatives, including the temporary roads required for construction and the 
permanent roads required for operation. 
 
Regarding the citizen-initiated proposal for an addition to the National 
Wilderness Preservation System, the Federal agencies are aware that 
environmental groups are interested in achieving Federal wilderness 
designation for a large portion of the Tumacacori EMA.  Maps provided by 
commentors indicate that all corridor alternatives considered in this EIS 
cross the area suggested for wilderness designation. Presence of a 
transmission line would not necessarily preclude wilderness designation, as 
Forest Service regulations (36 CFR 293.15) provide for the establishment 
and subsequent maintenance of transmission lines in wilderness areas.  
Information about the wilderness proposal has been added to Section 5.2.4 
of the FEIS as a potential future action.  
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BS-14 
cont. 

BS-15 

BS-16 

Comment No. BS-15 
 
TEP would restore access and construction areas not required for 
maintenance in accordance with agreements with landowners and managers. 
All construction areas not needed for normal maintenance would be graded 
to their original contour or to blend with adjacent landforms (see Section 
2.2.3).  For vegetation restoration to lands managed by Federal agencies, 
each Federal agency would decide (with input from any specialists deemed 
appropriate by the Federal agency) which mitigation measures would be 
appropriate for inclusion as conditions of a permit.  All mitigation measures 
would be outlined in each agency’s ROD.  
 
Comment No. BS-16 
 
The EIS does not address the final disposition of the proposed transmission 
lines.  It is assumed that the transmission lines, if built, would be utilized for 
the reasonably foreseeable future.  It would be speculative to assess what 
might occur beyond that.   
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BS-16 
cont. 
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MM-3 

Comment No. MM-3 
 
TEP has not finalized the placement of the 125-ft (38-m) ROW within the 
0.25-mi (0.40-km) wide study corridors because the precise siting would 
involve input from cultural, biological, and visual specialists, to identify and 
minimize impacts to each area of land to be disturbed. 
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MM-4  

Comment No. MM-4 
 
Information supplied by EPNG indicates that there is only one natural gas 
pipeline in the area, as discussed in Section 3.11, Infrastructure, and that 
this pipeline is 6 inches (15 cm) in diameter. EPNG indicated that there are 
not any plans for expansion of this gas pipeline in the project vicinity or 
across the U.S.-Mexico border (EPNG 2004).  
 
A minimum distance of 100 ft (30 m) would be maintained between any of 
the proposed transmission line structures and the edge of the existing EPNG 
pipeline ROW, in compliance with the Amended Certificate of 
Environmental Compatibility issued to TEP on October 29, 2001, ACC (see 
Section 4.10 of the Final EIS).  As shown in Table 10-2 of the Final EIS, 
the Federal agencies consulted with EPNG regarding safety requirements, 
and EPNG concurred that the ACC’s requirement is adequate. 
 
Section 4.10, Human Health and Environment, of the Final EIS has been 
augmented to include a discussion of the safety considerations of locating a 
345-kV transmission line in the vicinity of a natural gas pipeline. This 
discussion states that the natural gas would not carry electricity or otherwise 
present a shock hazard to residential gas users. Liability concerns and 
potential impacts from operating automobiles near gas vents are outside the 
scope of the EIS. 
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MM-4 
cont. 
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MM-4 
cont.
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MM-4 
cont. 
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MM-4 
cont.
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MM-4 
cont. 

MM-5 

Comment No. MM-5 
 
Section 1.6 of the Final EIS has been revised to explain the process 
conducted by the Federal agencies to invite public participation in the 
NEPA process, per CEQ requirements.  
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 MM-5 

cont. 

MM-6 

Comment No. MM-6 
 
As documented in Table 10-2 of the Draft EIS, the U.S. Border Patrol did 
not respond to DOE’s solicitation of comments regarding the proposed 
project prior to publication of the Draft EIS, and therefore, the Draft EIS 
addressed in a general manner the potential impacts on illegal immigration 
and U.S. Border Patrol operations and the resulting environmental impacts.  
 
In response to public comments, the Federal agencies again solicited 
comments from the U.S Border Patrol. Based on the U.S. Border Patrol’s 
response (USBP 2004) to the Federal agencies’ request, the Federal 
agencies have revised Sections 4.1.1, Land Use; Section 4.12, 
Transportation; and Chapter 5, Cumulative Impacts of the Final EIS. The 
U.S. Border Patrol’s response generally re-enforced the information on 
which the relevant analysis in the Draft EIS was based. The U.S. Border 
Patrol stated that the roads associated with the construction and 
maintenance of the proposed project would contribute to an increase in 
illegal immigrant and narcotic smugglers in the area and affect U.S. Border 
Patrol operations. Given the existing magnitude of the influx of illegal 
immigrants (USBP 2004), any impacts on medical facilities from 
incrementally increased illegal immigration associated with the proposed 
project is speculative and beyond the scope of the EIS. Section 4.5, 
Socioeconomics Environmental Effects, analyzes the potential impact of the 
proposed project on community services (including hospitals, as described 
in Section 3.5, Socioeconomics Affected Environment). 
 
Refer to the response to Comment MM-4 above regarding pipeline safety.  
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MM-6 
cont. 

MM-7 

Comment No. MM-7 
 
The Federal agencies conducted consultation with Federal Aviation 
Administration (FAA) (see Table 10-1, and letter in Appendix A), and the 
FAA indicated that the only requirement would be to adhere to State of 
Arizona statutes in regard to tower construction. Table 2.2-2, TEP 
Mitigation Practices Included in the Proposed Action, measure number 7, 
has been revised to reflect this requirement. USFS agrees that visual 
markers on the proposed transmission line may increase impacts to visual 
resources, and therefore this measure is not recommended by USFS.  
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MM-8 

Comment No. MM-8 
 
As presented in Chapter 10 and Appendix A of the Final EIS, the Federal 
agencies and TEP had initiated consultation with Davis Monthan Air Force 
Base regarding potential impacts of the proposed transmission line on 
military flight operation.  In response to the consultation, the Davis 
Monthan Air Force Base stated no relevant issues with any of the proposed 
corridors.  The proposed Western Corridor could impact the FUZZY 
Military Operating Area, controlled by the 162nd FG Airspace in Tucson.  
Subsequently, information regarding the proposed project has been 
forwarded to the 162nd FG Airspace Manager and a copy of the Draft EIS 
has been sent for review and comment.  No comment has been received.  
 
DOE and TEP have initiated consultation with the FAA regarding potential 
impacts of the proposed transmission line on flight operations.  The FAA 
has indicated that the proposed project would not affect air traffic due to 
location and height of the transmission line structures. Refer to the letter 
from the FAA in Appendix A. 
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